United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


10/675,462 


09/30/2003 


Andrew Jarabek 


PAT 2513-2 US 


5556 



26123 7590 04/01/2010 

BORDEN LADNER GERVAIS LLP 
Anne Kinsman 

WORLD EXCHANGE PLAZA 
100 QUEEN STREET SUITE 1 100 
OTTAWA, ON KIP 1J9 
CANADA 



EXAMINER 



HAN, CLEMENCE S 



PAPER NUMBER 



2464 



NOTIFICATION DAT 



DELIVERY MODE 



04/01/2010 



ELECTRONIC 



Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the 
following e-mail address(es): 

ipinf o @ blgcanada. com 



PTOL-90A (Rev. 04/07) 



\JI 1 /(/C MlrllUII OUflfflfCffy 


Application No. 

10/675,462 


Applicant(s) 

JARABEK ET AL. 


Examiner 

CLEMENCE HAN 


Art Unit 

2464 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 2-8, 10-14, 17-22 and 24-27 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

3. Regarding claim 7, the phrase "switching a predetermined number of entries 
together" in line 5 renders the claim indefinite because it is unclear what is being 
switched. The examiner understood it is as "switching a predetermined number of 
virtual tributary connection entries together" for the purpose of examination base on the 
instant specification page 4 line 4-5 wherein "the STS signal as the aggregation of 
multiple VT connection", page 5 line 7-8 wherein "there are at least 29 entries per an 
STS-1 high level container" and page 5 line 15 wherein "Thus, the cross-connect 
switches the 29 entries of the STS-1 together". 

4. Regarding claim 18, the phrase "switch a predetermined number of entries 
together" in line 8 renders the claim indefinite because it is unclear what is being 
switched. The examiner understood it is as "switch a predetermined number of virtual 
tributary connection entries together" for the purpose of examination base on the instant 
specification page 4 line 4-5 wherein "the STS signal as the aggregation of multiple VT 
connection", page 5 line 7-8 wherein "there are at least 29 entries per an STS-1 high 
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level container" and page 5 line 15 wherein "Thus, the cross-connect switches the 29 
entries of the STS-1 together". 

5. Regarding claim 24, the phrase "to switch a predetermined number of entries 
together" in line 6 renders the claim indefinite because it is unclear what is being 
switched. The examiner understood it is as "to switch a predetermined number of 
virtual tributary connection entries together" for the purpose of examination base on the 
instant specification page 4 line 4-5 wherein "the STS signal as the aggregation of 
multiple VT connection", page 5 line 7-8 wherein "there are at least 29 entries per an 
STS-1 high level container" and page 5 line 15 wherein "Thus, the cross-connect 
switches the 29 entries of the STS-1 together". 

6. Claims 7, 1 8 and 24 are rejected under 35 U.S.C. 1 1 2, second paragraph, as 
being incomplete for omitting essential steps, such omission amounting to a gap 
between the steps. See MPEP § 2172.01. The omitted steps are: The steps following 
checking the second control bit. The claim recites the instant invention as shown in the 
Figure 4. It has checking first control bit (step 72), switching based on the first control 
bit (step 74, 76) and checking second control bit (step 78). However, it is silent 
regarding to what happens after checking the second control bit (step 80 and 82). It is 
essential step because without it there is no reason to perform the step of checking the 
second control bit. 

Response to Arguments 

7. Applicant's arguments with respect to claims 2-8, 10-14, 17-22 and 24-27 have 
been considered but are moot in view of the new ground(s) of rejection. 
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Allowable Subject Matter 

8. Claims 7, 18 and 24 would be allowable if rewritten or amended to overcome the 
rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action. 

9. Claims 2-6, 8, 1 0-1 4,17,1 9-22 and 25-27 would be allowable if rewritten to 
overcome the rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office 
action and to include all of the limitations of the base claim and any intervening claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CLEMENCE HAN whose telephone number is (571) 
272-3158. The examiner can normally be reached on Monday-Friday 8-4. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky Ngo can be reached on (571 ) 272-3139. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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